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DOCKET NO. E-01933A-05-0650 |

BY THE COMMISSION:

Tx o * £ % *** * **
Havmg cons1dered the entlre record herem and bemg fully adv1sed m the prermses the
Anzona Corporat1on Commlss1on (“Commlssmn”) finds, concludes ‘and orders that
N e  FINDINGS OF FACT

L _ On September 12 2005 Tucson Electrrc Power Company (“TEP” or “Company™)
filed a Mot1on to Amend Dec1s1on No 162103 (November 30 1999), pursuant to AR.S. § 40-252 At
the same tlme TEP ﬁled the D1rect Testlmcny of James Pignatelli. ' _ :

2. - In De01s1on No. 62103 the Commlssron modified and then approved a Settlement'
Agreement entered mto by TEP, the Resrdentlal Ut111ty Consumer Office (“RUCO”) the Anzona
Commumty Act1on Assocratlon and Anzonans for Electnc Chorce and Compet1t1on (the “1999

Settlement Agreement”) The 1999 Settlement Agreement prov1ded for the: 1) commencement of

: compet1t1on 1n TEP S semce terntory, 2) estabhshment of unbundled rates w1th a rate decrease of

one percent in 1999 another rate decrease of one percent in 2000 and a rate freeze thereaﬁer untrl-_ '

_Compet1t1on lrtrgat1on S

S 3. As descnbed by the Company, TEP wants to amend Dec1s1on No. 62103 to provrde' - '-
fo'r:.".-' | .' ’ '_ | o _

(a) The extens1on, beyond December 31 2008 of the exrstmg TEP rate freeze at
TEP’s Base Rate T ' | ' -

(b) The retentlon of the current Competltlve Transrtron Charge (“CTC”) am01t1zat10n_

(c) The agreement of TEP .not to seek rate treatment for certam generat1on assets and -
| (d) The unplementatmn ofa rnechamsrn to protect TEP and 1ts customers from energy
market volat1l1ty, to be effect1ve after December 31 2008 |

4. Accordmg to TEP the ‘benefits of its proposal are that through 2010 TEP s base rates
W111 Temain- below the rates set in. 1994 the cost of certam generatmg assets w1ll be excluded frorn.

TEP’s rate base, and that TEP will assume much of the risk of energy market volat111ty

69660
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DOCKET NO. E-01933A-05-0650

5. The Commission granted intervention in this Docket to the‘Department of Defense
(“DOD”), Arizonans for Electric Choice and Competition, Phelps Dodge Mining Company and
Asarco, Inc. (collectively “AECC”), Local Union 1116, International Brotherhood of Electrical
Workers AFL-CIO (“IBEW Local 1116”), the Arizona Utility Investors Association, Inc. (“AUIA”)
and the Residential Utility Consumer Office (“RUCO”). '

6. 'On September 22, 2005, AECC filed .a Motion to Suspend Proceedings.

7. - On September 30, 2005, TEP filed a Response to AECC’s Motion to Suspend.

8. On October 12, 2005 AECC, which was a party to the 1999 Settlement Agreement,
RUCO, Southwest Enefgy Efficiency Project and Western Resource Advocates, Inc.
(‘SWEEP/WRA”), and Commission Ultilities Division Staff (“Staff’) filed Responses to TEP’s
Motion.

9. TEP filed a Reply in Support of its Motion on October 21, 2005.

10.  Oral argument on TEP’s Motion was held on October 24, 2005, at the Commission’s
offices in Phoenix; Arizpna. | -

11.  TEP believes that when the rate freeze established in Decision No. 62103 terminates
on December 31, 2008, TEP would charge market rates for its generation service. TEP states that its
current base rate is 8.3 cents per kWh, but that under current market conditions, TEP ratepayers
would face a 10 to 15 percent increase in base rates. ' _ |

12. TEP asserts that in seeking to reopen Decision No. 62103, it is .seekin'g to delay the
imposition of market based generation rates to avoid .the expected rate increase as well as protracted
litigation.

13.  TEP proposes to retain the current CTC amortization schedule. TEP claims that
evidence presented in its June 1, 2004 General Rate Review estabiished that the CTC is being
recovered within the time frme originally contemplated, and that if as a consequence of this
proceeding (or for any other cause), the amortization schedule for the CTC is lengthened, then TEP
may be required to write-off the unrecovered balance of the CTC.

14.  TEP proposes to amend Decision 62103 to include the establishment and

implementation of an incremental Energy Cost Adjustment Clause (“ECAC”). Under its proposal, a

DECISION NO. 68669

(OS]




N

STw

© o N w

10

_11

© 13 lto propose Jornt resolutlons AECC asserts that the proposals in TEP S Motlon to Amend are clearly

14

_ ._ 16
Rt
18
S0
.l -. 21

| )
o :' 23 _- stab111ty and pred1ctab111ty and protectlon from future volat11e energy charges. RUCO states that even
ST |
7

28

DOCKET NO. E-01 933A-05-0650

base amount of retail energy consurnptlon would be served at the existing ﬁxed reta11 rates and the

-rate on the remaining mcremental amount of reta11 energy should be capped annually ata proxy set at '

.forward power pr1ces For the 1ncremental load TEP states 1t w111 bank the dlfference in. cost

between the proxy and the ex1stmg ﬁxed retail costs for generatlon on an armual ‘basis and pass on the
costs or make refunds to customers the follow1ng year based upon prOJected sales. TEP states that
any fuel and purchased power costs mcurred by the ut111ty in excess of the proxy will be borne by

TEP and not passed through to customers, and 1f fuel and purehased power costs are below the proxy__ :

'amount the savmgs would remain with TEP.

= '15.' | AECC urged the Comm1ssmn to suspend TEP’s Motron to allow the partles to the
1999 Settlement Agreement to part1c1pate in negot1atlons AECC cites to sectlon 13.2 of the 1999
Settlement Agreement whrch states in relevant part that if it becomes necessary to mod1fy the terms'

of the agreement the partles agree “to address such matters in good fa1th and to cooperate in an effort |-

umlateral and TEP has V1olated the “good faith” requlrernents of. Sectron 31. 2 AECC belxeves that
| the 1mt1al step in’ amendmg Declslon No. 62103 should be for the parties to the 1999 Settlement |

_ Agreement to seek joint proposals and that if consensus can not be reached then TEP should be free

to offer its. own solutlons to the issues it raised. AECC beheves that its proposal best serves. the

interests of Jud1c1al economy as it would narrow issues and stream line the hearing process AECC

.argues that if a procedural schedule is established pnor to substantrve d1scu551ons between settlement

parties, AECC’s nghts under—t-he 1999 Settlement Agreement would be prejudiced. _
16. RUCO drsagrees w1th TEP that the amendments to the 1999 Settlement Agreement' o

| _that TEP is seekmg are necessary to achieve TEP’ s stated goal of prov1dmg customers with rate’

if the Comm1ssxon desrres to pursue any of the four aspects of TEP s proposal there is no need to |

amend Dec151on No 62103 to do so. . -

17, RUCO asserts- that the l999 Settlement Agreement is sﬂent as to what TEP’s-
generatlon rates will be after December 3l 2008 RUCO argues that wh11e the Electric Competition |

Rules did requ1re TEP to obtarn power from the compet1t1ve market this mandate was suspended by

4 DECISION NO. 68669




[0 T - VS N o

N Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DOCKET NO. E-01933A-05-0650

Decision No. 65154 (Septernber‘ 10, 2004), which modified portions of the Electric Competition
Rules and Decision No. 62103 by requiring TEP to cancel any plans to divest its interests in its
generation assets.” RUCO argues that despite a disagreement over what retail rates would be in effect |
if the Commission takes no further action, the Commission is free to adopt whatever rates are
appropriate once the rate freeze of Decision No. 62103 expires.

18. RUCO notes that the Commission could determine that in 2009.rates could be
decreased from current levels. RUCO states that even though no party to the recent rate review
concluded that TEP was over-earning, it should not be taken to mean that the Company would
necessarily be entitled to a rate increase in 2009. RUCO notes that $81 million of fixed CTC
revenues and $25.8 million of stranded cost amortization were femoved from consideration in the rate
review. Thus, RUCO asserts, it ié possible that the $81 million in CTC revenue would not. bé
necessary, and rates that were set to recover stranded costs should be decreased in 2009. RUCO
warns the Commission to act cautiously before agreeing to maintain rates at their current levels past
2008. o |

19. | RUCO notes that pursuant to the 1999 Settlement Agreement, the fixed CTC would be
amortized over the period 1999 to 2008, and that no party to the 1999 Settlement Agreement has |.
suggestéd that the arﬁortization schedule be modified. RUCO finds no need to modify Decision No.
62103 to maintain the effect of.its terms. _

20. Similarly, RUCO aSserts that no modification of Decision No. 62103 is needed for
TEP to decline to seek recovery of newly acquired interests in any of its assets.

21. - RUCO argues that no modification of Decision No. 62103 is required to implement

| TEP’s request for an adjustor mechanism in 2009, as nothing in Decision No. 62013 fixes rates

beyond December 31, 2008.2 Accdrding to RUCO, an adjustor mechanism is inconsistent with
TEP’s first proposal to fix rates through 2010. RUCO states that if customer rates were truly fixed

through 2010, nothing related to the costs the Company incurs to generate or acquire energy should

! Decision No. 65154, known as the Track A Order, granted TEP a waiver of A.A'.C. R14-3-1615(A) and stayed A.A.C. |
R14-2-1606(B)’s requirement to procure 100 percent of power for Standard Offer Service from the competitive market.

RUCO states it will provide its analysis of the merits of any such adjustor mechanism proposal at such time as the
Commission might undertake a consideration of it.

5 DECISIONNO, 98669
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result in a change to custorner rates. RUCQ states' the.pro'posed adjustor mechanisrn_ .wQ_uld allow |
certain amounts. related to energy- consume.d. prior' to 2008 :to ._ be_ passed ,throughd._to_ customers in
add1t10n to the rates currently 1n effect R . _. 7 | ‘ _ |
22, Fmally, RUCO asserts that any. action to adopt new rates beyond 2008 would requrre a
fmdmg of fair value of TEP's rate base. o o
23. . SWEEP/WRA argues that TEP’s request has the elements of a full rate case, and urges

that if the Commission consrders any or all of the i issues TEP ra1ses that it also consider evidence

related to demand side management and renewable energy issues. To the extent the Commission .

: m1ght determme that TEP’s request is not a an appropnate opportunity to address DSM and renewable

issues, then SWEEP/WRA requests that the Commrssron schedule a separate proceedmg to consider

DSM and renewable energy issues related to TEP

to sat1sfy the ﬁlrng requrrements of A A.C. R14 2- 103 2) the Motron is premature and 3) the Motron
fails to sufﬁclently support and descnbe the rellef it seeks. Staff argued in the alternatrve that if the |
Commission elects to cons1der TEP’s Motlon on the merits, the Motron should be dlstSSed because e

| Dec1s10n No 62103 d1es not ent1tle TEP. to charge market-based rates; the Comm1ssmn has already

addressed thrs 1ssue in Track A; and TEP’ s cla1m that 1t can charge market-based rates is mcon51stent

with the Arizona Court of Appeals dec1sron in Phelps Dodge V. Arzzona Elec Power Coop, 207
Ariz. 95, 83 P. 3 573 (App. 2004).

25. Staff v1ews TEP’s Mot1on as a request to establlsh new rates wh1ch would become

: effect1ve January 1 2009 to establrsh an adJustrnent mechamsm wh1ch is usually done in a rate case,
and to seek certa1n rate base deterrmnatrons Staff asserts that it needs the 1nformatron required in | .
.A A C Rl4 2 103 to allow it to evaluate the requested re11ef Wrthout the requ1red 1nformat10n Staff

Lclarms the case is not sufﬁcrent and should be dlsmrssed

o 26,'i Staff asserts further that even 1f 1t could be argued that TEP has satisfied the

(Docket No. E- 01933A 04 0408) the 1nformat10n prov1ded in that docket based on a 2003 test year, |

is not an appropr1ate test year as support for rates that would not become effect1ve untll 2009 Staff |

6 _- | .DEcIsroNNo. 68669
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does not believe that the information from an appropriate test period for rates to be effective in 2009
is yet available. Staff recommends that TEP file a rate case using a June 30, 2007 test year to allow
new rates to go into affect in January 2009.

27.  In addition, Staff believes that TEP’s Motion fails to sufficiently describe the basis for
its claim and the details of its requested relief. For example, the Motion states that TEP is willing to
exclude “certain generation assets” from its rate base in order to minimize the rates TEP’s customers
will pay once its rate freeze is expired, but Staff notes that TEP fails to identify the specific
generation assets involved and fails to establish why such exclusion would lower rates. Staff states
that it is impossible to evaluate TEP’s proposal without knowing the speciﬁc' assets at issue. Staff
also argues that the proposed Energy Cost.Adjustment Clause is not sufficiently described to allow
evaluation. Staff believes that the lack of specificity in TEP’s Motion and in its responses to data
requests is an insufficient description of TEP’s claim and warrants dismissal of the Motion. In Staff’s
view, the Motion appears to be more an invitation to negotiate rather than an application to seek
specific relief.

28.  Staff does not agree with TEP’s assertion that when the rate freeze expires at the end
of 2008, that TEP is authorized to charge market-based generation rates without further acti_on by the
Commission. Staff argues such premise is inconsistent with both the 1999 Settlement Agreement and
the Commission’s Track A Order. According to Staff, Decision No. 62103 freezes TEP’s rates until
the end of 2008, bﬁt there is nothing contained in the Decision to conclude that at the end of the
freeze, rates that were cost-based should become market-based. | Staff argues that the “market
generation credit” or “MGC?” is related to the recovery of stranded costs, not to rate setting.

29.  Staff further argues that even if TEP could establish that Decision No. 62103
authorized market-based rates, it is unreasonable to conclude that the Commission’s “Track A” Order
(Decision No. 65154) left that result undisturbed. In the Track A Order, the Commission prohibited
TEP from transferring its generation assets to a subsidiary. Staff says that the Commission took that
action to prevent ratepayers from being subjected to the volatility of the wholesale market. Staff
reasons that to prohibit TEP from transferring its 'generation assets, but allowing it to charge cost-

based rates would cancel the protections of the first action.

7 | DECISION NO. 68669
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30. | Finally, Staff asserts that the concept of the validity of market based rates has been o

questroned by the Anzona Court of Appeals in’ Phelps Dodge 207 Ariz. at 104-05, 83 P.3d at 582- |
83, where the court stated. that the Comm1ssmn may not delegate its rate setting functlon to the
market, but must ensure that utility rates are just and reasonable, even in circumstances where rates
may be inﬂuenced by competition Staff argues that in claiming 'market based rates vVill
automatically go 1into effect in 2009 TEP overlooks that Phelps Dodge requires the Comrmssmn to 1
establish arange of rates ‘with authorized max1mum and minimum rates and requires the Comm1ssron |
to determme that the rates within the establlshed range are just and reasonable

31. TEP responds to opponents of its Motion ‘that it is mdisputable that the 1999
Settlement Agreement was entered into to resolve issues regarding TEP’s transition from traditronal

cost of service regulation toa compet1t1ve marketplace for generation serv1ce Accordrng to TEP, in

‘ conSIderation for market-based generation rates in 2009, TEP agreed to- s1gn1f1cant burdens, 1nclud1ng '

two rate decreases, a rate freeze, accelerated depreciation of assets,. openmg its service temtory to

competition and -dismissing'.appeal's of Commission decisions. TEP states that if the _Comrmssion'
_Will not permit TEP. to charge market;based generation rates in 2009, _it_s_hould in_dicate so now and
proceed to mcrease ex1st1ng rates to cover TEP s increased costs. - . . _ ‘
32, TEP contends that Staff’s arguments overlook the purpose or intent of the 1999' |

Settlement to transrtlon to market-based rates that since the 1999 Settlement Agreernent “TEP’s |-

_Standard Offer rates for generation service have been calculated by applymg the MGC; and nothing

in the 1999 Settlement Agreement can be read to state or even 1mp1y that the calculatlon of Standard
Offer generation rates under the MGC Wlll termlnate and revert to cost of serv1ce after 2008.

Simllarly, TEP asserts, nothmg in the Track A Dec_is1on or the Phelps Dodge _deClSlOIl precludes TEP |

| from continuing' to calculate its Standard Offe’r service generation rate under the existing MGC after |

| Standard Offer service generation rate by applylng the MGC

33, TEP states the ﬂoating CTC is a temporary mecha.msm approved in the 1999

Settlement Agreement that acts to assure customers do not pay more than $.08/kWh for electric

service during the transrtion period According to TEP if, for example the Sta.ndard Offer generation

8 ' 'DECISION NO. 68669
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| service rate, as calculated by the MGC, would cause the overall rate to be higher than $.08/kWh, then

the Floating CTC would be applied as a credit on the bill to bring the MGC rate down to the $.08
kWh rate. The CTC terminates on December 31, 2008. Thus, TEP states, after that date the rate
TEP’s customers will pay for Standard Offer service generation will be the MGC rate without an
oft;set by the Floating CTC. Responding to arguments made by RUCO, TEP asserts that nothing in
the 1999 Settlement Agreement terminates the MGC as the means to set the Standard Offer rate.

34.  Inresponse to arguments that the Commission does not have the information available
to it now to malce a fair value finding to support rates that w_ould go into effect in 2009, TEP states
that the extensive record compiled in the 2004 rate review is sufficient to support an order now. TEP |
claims there is a dispute now and it should be settled now. "

35.  In response to Staff’s substantive arguments, TEP claims that they ignore the reality
that 1) the 1999vSettlement Agreement changed the manner in which TEP calculated its Standard
.Offer generation rate from cost-of-service based to market-based; 2) TEP has been abiding by the
terms of the 1999 Settlerhent .Agreement by calculating its Standard Offer rate under the MGC
formula with the floating CTC; and 3) nothing inr the 1999 Settlement Agreement provides that |
market-based rates prescribed by the Agreement expire with the floating CTC. TEP argues that the
1999 Settlement Agreement’s silence as to post-2008 rates establishes that rates will continue to be
calculated under the MGC. Further, TEP argues the Track A Order says nothing about transitioning
back to cost-of-service rates anci that the language of the Track A Order is clear that TEP is entitled to
the beneﬁts bargained for in the 1999 Settlement Agreement and notwithstanding the cancellation of
divestiture, all parties were to work together to move towards competition in a timely and meaningful
fashidn. Decision No. 65154 at 23.

36.. TEP also argues that Staff misreads the Phelps Dodge case. TEP argues the Phelps
Dodge court found that a Commission rule that purported to declare all market-based rates for
competitive services just and reasonable violated the Arizona Constitution’s requirement that fair
value must be considered, and that the Commission, not the market, must set rates. TEP argues that
by adopting the MGC in Decision No. 62103, the Commission satisfied the requirements of Phelps

Dodge. The Commission clearly considered fair value by utilizing the then-recent fair value finding

9 DECISIONNO. 98069
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in-Decision No. 59594 (March 29, 1996) and _ﬁnding"that_f‘no 'additi_onal financial analysis is legally |

necessary to justify unbundling of. TEP’s cm"rent.rate_-‘levels_.” _ _Decision_No. _62103"' at 5.

i Additionally, TEP'notes that the. Commission remained in control of rates, and llrnited the market

forces by the 1mplementat1on of the Floatlng CTC and havmg only a portion of the total brll -1
generatlon serv1ces--sub_] ect to market forces. _ _
37, There is a fundamental d1sagreement between the parties to the 1999 Settlement

Agreement about what is to happen to generatlon rates after the rate moratorlum exp1res on

December 31, 2008

38.  The 1999 Settlement Agreement and the Order that approves and modlﬁes the 1999

Settlement Agreement, are silent as to the intent of the _partres and the Commission concemmg

Standard Offer.rates after 2008. Determinjng': the intent._of the par_'ties to the 1999 Settlement'

Agreement would requlre a hearlng

-Comrmssmn issued Decision No 62103 At the t1me the 1999 Settlement Agreement was entered |

R |

1nto it was ant1c1pated that TEP would be requlred to d1vest itself of its generation assets and would

be requrred to. obta1n generat1on on the open market Subsequently, because a rehable wholesale

power market never developed in Anzona the Comrmss1on issued the Track A Order which granted '

[ TEP a waiver from the requirements of R14-2-1615(A) to d1vest its generation assets and stayed the

requirement to purchase 100 percent of power for 'Standard Offer service from=the competitive |

: | market. In addition, the Arizona Court of Appeals in the Phelps Dodge case invalidated a number of
- 21

the’ Electnc Compet1t10n Rules

40. TEP asserts that as ‘long as the Comm1s51on opens a proceedmg to con51der 1ts_

, proposed modlﬁcatlons to De01s1on No 621 03 it does not have to resolve the underlying dispute.

o .~41‘ - Staff agrees that the Comm1ssmn does not have to resolve the underlymg dispute at |~

this. t1me because * nobody contends that anythrng is g01ng to. happen between now and January "

2009 ” Qctober 24 2005 Tr at 41 _ _ _ o o
- 42, The meamng of Dec1s1on No 62103 and the 1999 Settlement Agreement and their |

effect on rates after 2008, is currently. in _dlspute. ~Moreover, the part1es_ to the 1999 Settlement

10 DECISION NO. 68669
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Agreement, and Commission staff, should fully explore various means of resolving whether that_
settlement should remain in full force and effect, be unwound, ameﬁded or novated. Subsequent
proceedings should be open to all, including those not parties to the original Settlement. We believe
the disputed terms of the Settlement should be resolved as soon as possible.

43.  TEP states that if the Commission determines that it will utilize traditional cost of
serv_ice principals to set rates as of January 1, 2009, then TEP would not be receiving the benefit the
bargain it agreed to in the 1999 Settlement Agreement. ~ According to TEP, if the 1999 Settlement
Agreement is no longer valid, then TEP may be entitled to increased rates prior to 2009. Tr. at 9, 10,
25, 36. |

44,  TEP filed Exceptions to the Recommended Opinion and Order. TEP argues that
Decision No. 62103 and the 1999 Settlement Agreement give it the right to charge market-based rates
for generation under the MGC after 2008. TEP argues that it, and its customers, deserve certainty.
TEP suggests that we conduct a hearing pursuant to A.R.S. § 40-252 to consider the Motion to
Amend. | | |

45.  We agfee with TEP that resolving this dispute as soon as possible is in the public
intereet. ' | _

46.  TEP recognizes that even if the Commission granted TEP’s Motion to Amend
Decision No. 62103, the Commission would not be committed to modifying that Decision as
requested, or even at all. Tr. at 24.

47.  We agree that a hearing should be held under A.R.S. § 40-252 to consider amending
Decision No. 62103 and the 1999 Settlement Agreement. The hearing, at a minimum, shall address
kthe following issues, including but not limited to: the viability .of the 1999 Settlement in light of the
Track A, Track B and the Phelps Do_dge3 decisions, (including a discussion and presentation of
evidence regarding the individual parties’ opinions of whether TEP will be able to charge market-
based rétes or cost-of-service rates after 2008), the proposals outlined in TEP’e original application,

Demand Side Management, Renewable Energy Standards, and Time of Use tariffs. Accordingly, we

3

Phelps Dodge Corp. v. Arizona Electric Power Co-op, Inc.,, 207 Ariz. 95, 83 P.3d 573 (App. 2004).

11 DECISION NO. 68669
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direct the Hearing Division to schedule a hearing to conéider amending Decision No. 62103.

48. The Hearing Division shall estabhsh a procedural schedule in thls matter The |

| schedule should allow for an expedrtlous but complete review of these matters

49, We can discern no reason why" the current CTC amortrzatron 'schedule. requ1res

{ modification or should be modlﬁed at this time. -_'Thus, untll further order of the Comrmssmn_, the -

current CTC_amortization schedule as set in Decision No. 62103, should remain in eff_ect |

CONCLUSIONS OF LAW

1. TEP is-a public service corporatlon w1thm the meamng of the Arizona Constltutlon

Artlcle XV, and under ARS. Title 40 generally
2. . The Comnnssmn has Junsdrctlon over TEP and the subJect matter contamed herein.

3. Not1ce of the proceedmg has been glven in the matter prescrlbed by law

matters dlscussed herem
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4, Ttisinthe pubhc mterest to conduct a hearmg under ARS. § 40-252 to con51der the' o
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ORDER
IT IS THEREFORE ORDERED that the Heariﬁg Division shall conduct further proceedings
in accordance with the discussion herein. ‘
IT IS FURTHER ORDERED that this Decision shall become effective immediately.
BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

e il PG MQW
SHIRIAY

COMMISSIONER
COMMISSIONER - COMMISSIONER COMMISSI"ONER

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive

- Director of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this I day of Mor] | ,2006.

. )
EXEC}J/TIVE ]}IRE_CTOR

DISSENT

DISSENT

JR:mj
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